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market since we adopted the Broadband PCS Order over two

years ago. These changes have not only included the

introduction of new service providers, but also,

entirely new forms of competition and the emergence of a

variety of forms of integrated service offerings and

"one-stop shopping" to benefit consumers. In the past

several years, a number of new wireless service

providers have emerged; competition in all forms of

telecommunications service (including long distance,

local exchange and wireless) has expanded; and large

numbers of consumers are increasingly being given

options for various integrated service packages

(combining not only local, long-distance and wireless

services, but also basic and enhanced services, as well

as customer premises equipment). We believe that these

developments benefit consumers, promote competition, and

are in the pUblic interest. These changes will now

proceed even more rapidly with the enactment of the

Telecommunications Act of 1996.

12. We have also re-examined whether the existing

non-structural safeguards, which we have applied in the

PCS context and, more broadly, in the overall CMRS

context, are adequate in the cellular context to

eliminate the BOC structural separation requirements.
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13. Based on the foregoing, we have tentatively

decided that the requirements of section 22.903 no

longer serve the pUblic interest. We seek comment on

our conclusions that:

(a) the existing non-structural safeguards
are adequate to address the concerns
underlying the BOC cellular structural
separation rule; and

(b) PCS and cellular service are
sUfficiently similar that they should be
treated the same for purposes of our
separation rules.

14. In addition, in light of the record

accumulated to date in the various proceedings described

above, and this tentative decision, we also believe that

the pUblic interest would be served by granting the BOCs

various forms of interim relief pending the outcome of

this proceeding. specifically, we are hereby granting

to all BOCs a waiver of subsections (b) (2), (b) (3) and

(b) (4) of section 22.903, and we are amending the

definition of "BOC" for purposes of subsection (d) so as

to conform to the earlier version of the Rule (Section

22.901) which made clear that "BOC" referred only to the

affiliate(s) of the cellular carrier which provides

landline local exchange service. 20 We believe that

these changes will benefit consumers and are in the

20 The Commission may waive or amend its rules on its
own motion. See 47 C.F.R. §§ 1.3 and 22.119.
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public interest. In addition, we believe that,

regardless of whether the Commission ultimately decides

in this proceeding to eliminate all of section 22.903,

the existing non-structural safeguards are fully

adequate to address the concerns underlying the

foregoing subsections of the Rule.

15. Commenters are invited to submit any new

information in support of the elimination or retention

of Section 22.903 (in whole or in part). Comments

should not merely reiterate parties' positions already

on the record, but should instead respond specifically

and directly to the Court's opinion and the appropriate

Commission response, and our tentative decision to

eliminate Section 22.903 based on the conclusions listed

in paragraph 13, supra. As noted above, we have

considered and will continue to consider the impact of

regulatory changes and marketplace developments that

have occurred during the intervening period. We invite

comment regarding the impact of these factors on our

tentative decision. Finally, we wish to advise

commenters that they should confine their comments to

the specific issue of whether we should eliminate

Section 22.903 and they should not address other

unrelated issues regarding the regulatory treatment of

CMRS generally.
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IV. PROCEDURAL MATTERS

A. Ex Parte Rules

16. This is a non-restricted notice and comment

rUle-making proceeding. Ex parte presentations are

permitted, except during the Sunshine Agenda period,

provided they are disclosed as provided in the

Commission's rules. See generally, Section 1.1206(a) of

the Commission's Rules, 47 C.F.R. S 1.206(a).

B. Regulatory Flexibility Analysis

17. As required by section 603 of the Regulatory

Flexibility Act, 5 U.S.C. S 601 et seg. (1981), the FCC

has prepared an Initial Regulatory Flexibility Analysis

(IRFA) of the expected impact of the rule change

proposed in this Notice on small entities. The IRFA is

set forth in Appendix A to this Notice. The Secretary

shall cause a copy of this Notice, inclUding the IRFA,

to be sent to the Chief Counsel for Advocacy of the

Small Business Administration in accordance with Section

603(a) of the Regulatory Flexibility Act.

C. Authority

18. This action is taken pursuant to Sections

of the Communications Act of 1934, as

amended; 47 U.S.C. SS
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D. Further Information

19. For further information regarding this

Notice, contact , Wireless

Telecommunications Bureau at (202) 418-

V. ORDERING CLAUSES

20. Accordingly, IT IS ORDERED that NOTICE IS

HEREBY GIVEN of the proposed regulatory change

described above, and that COMMENT IS SOUGHT on this

proposal.

21. IT IS FURTHER ORDERED that all BOCs are

hereby granted a waiver of subsections (b) (2), (b) (3)

and (b) (4) of Section 22.903, and subsection (d) is

hereby amended to delete "the BOC or its affiliates" and

substitute "its affiliated incumbent local exchange

carrieres) ."

22. IT IS FURTHER ORDERED that the proposed

action is authorized under Sections

Communications Act as amended; 47 U.S.C. s§

23. IT IS FURTHER ORDERED that, pursuant to

applicable procedures set forth in sections 1.415 and
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1.419 of the Commission's Rules, 47 C.F.R. §§ 1.415 and

1.419, COMMENTS SHALL BE FILED with William F. Caton,

Acting Secretary, Federal Communications commission,

1919 M street, N.W., Room 222-Stop: 1170, Washington,

D.C. 20554 on or before March __ , 1996, and reply

comments SHALL BE FILED with the Secretary on or before

March , 1996. To file formally in this proceeding,

you must file an original and four copies of all

comments, reply comments, and supporting comments.

Parties wishing each commissioner to receive a personal

copy of their comments must file an original plus nine

copies. Parties should also file one copy of any

document filed in this docket with the Commission's copy

contractor, International Transcription Service, Inc.,

Suite 140, 2100 M Street, N.W., Washington, D.C. 20037.

Comments and reply comments will be available for pUblic

inspection during regular business hours in the

Reference Center of the Federal Communications

Commission, 1919 M Street, N.W., Washington, D.C. 20554.

24. IT IS FURTHER ORDERED that, since the

Commission must reach a decision in an expeditious

manner in light of the instructions of the sixth

Circuit, comments on the issues raised in this Notice

shall not exceed thirty double-spaced typed pages, and
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reply comments shall not exceed twenty double-spaced

typed pages.

FEDERAL COMMUNICATIONS COMMISSION

William F. Caton
Acting Secretary



APPENDIX A

Initial Regulatory Flexibility Analysis

As required by section 603 of the Regulatory

Flexibility Act, 5 U.S.C. § 603, the commission has

prepared an Initial Regulatory Flexibility Analysis

(IRFA) of the expected impact of the proposed rule

change on small entities. written public comments are

requested on the IRFA.

Reason for Action

This Second Notice of Proposed Rulemaking and

Tentative Decision is initiated to obtain comment

regarding the appropriate action the Commission should

take in response to the Court's remand of the

Commission's decision in the Broadband PCS Order

regarding section 22.903 of the Rules, and the tentative

decision to eliminate the Rule.

Objective

The Commission seeks to review and perhaps

eliminate Section 22.903 (in whole or in part) in light

of the Court's decision and other factors, including

changed market conditions. The Commission has

tentatively decided that elimination of section 22.903
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will benefit consumers, promote competition, and provide

regulatory symmetry.

Legal Basis

The proposed action is authorized under the

omnibus Budget Reconciliation Act of 1993, Public L. No.

103-66, Title VI § 6002(b), and Sections 3(n),

, 332 and of the Communications Act of 1934, as

amended, 47 U.S.C. §§

Reporting, Recordkeeping and other
Compliance Requirements

The proposed rule change would make applicable to

BOCs which provide cellular service certain existing

reporting, recordkeeping and other compliance

requirements.

Federal Rules Which Overlap, Duplicate
or Conflict with the Proposed Rule Change

None.

Description, Potential Impact and Number
of Small Entities Affected

None. However, after evaluating the comments in

this proceeding, the Commission will further examine the

impact of the proposed rule change on small entities and
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set forth our findings in the Final Regulatory

Flexibility Analysis.



Ul
I­
()
:::l
o
o
II:
C.
W
()

u::
LL
o
Ul
:::l

3



EXHIBIT 3 -- Forum Attendees
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EXHIBIT 4 -- CUstomer Brochures



Sprint Spectrum Brochures





+!
!

t Phone
I

t Answering
! Machine

Pager

Your
AII-in-One
Personal
Communication
System

Sprint Spectrum

gives you a personal

phone, answering

machine and pager

that fits in the palm

of your hand and

offers the features

you need:

• lOO'1- Digir31

,tatc-of-rhc-3rt

nctwork

... :\nsw~ring

r1l,u:hin~ and

• E.xccplional

\oice 4ualit~

Call pnvac~

and SCCUnlY

• C31ler [0

Voicemail

~ TeX[ ~·lessaging

Call \II/ailing

• C311 Forwarding

• Call Barring

• In form3llon

Service



100'10 Digital Wireless Network ~' "

, en \.lIe pOrl.1bk

'f1e', [

1~,'Sdrl:lUUtnq

",(1,\,

11LllUf

SOrlnt Sr~~'.:!rUin ;[S 11lhlUt' .Jlt!-llJI technology to prevent

c~l\csdrT'l~;rlng Jnd f: :l'JU b:

The next generation of wire'.ss communica Ions.

'):)nr-: Spectrum lS the firc;t P~rsonal C\)mmUntl lim '':,\ '~lem In

'he l nited States. Becau,e the network IS !(X)C"( liglla!. il giVeS

"uhe nlghe,t quality. most reliable ,e"ice." ["ble [I,da' for

'dur,.:ommumcJtion.s needs. Digtlai tt'chn()I()~~ "the jc:':tson

Sprint SPectrum can offer you so man" ne" 'e: ures ,1n a

\1, lreeS\ <.:ommumcJtions syslt:tn .\nJ mon.' -2n \t "er.·k~S

,lct ~n the way.

~ Encrlptlng \ our ,:.1lls - [0 prevent·li.stemng 10" bv outsilkrs

Answering Machine and Pager

Stay in touch_ Your handset is a personal pho 1e with 1 built-In

Ins'.\erlng tIlcKhine and pager. You can Slay 10 ouch even if you

'~n t answer your phone. or It's busy or tume' ,)IT. The Spnnt

Spectrum Answering Machine clutoll1atically " 15WerS those calls.

:ak,cs messages for you and ,aves them until \ )LI have time to

Iislen III them. What's more. it giVeS callers lh : opoon of sending

\011 J [Iumenc page (a phone number to call. lsplayed on your

handset screen) instead of leavlOg a voice me' sage.

TIt~ AnsH'ering Mac/llne allli Pager/i'lliare IS fie/a",," !fi'e oj

,/, lrge "illl every Spnfll S/wetrwll service III ',criptin/l.

Exceptional Voice Quality & Clarity

A new standard for wireless communications. Tired of poor

c II qualllv on today's cellular phones.' Spn It Spectrum gnes

)-, IU the answc:r

C[ISp. dear communications

.. Virtually static-free cons'crsations

,"" "cross-talk"

.. Better In-bUIlding coverage

\uthcntlcatlng callers dUrlng call sel-ups - to prevent

JnreglSlered u,e I)f \our phone nUl1lber

These Do"erful capabililies gIve you complete call prl\acv

ami secuntv. ,omething that no other wlrcless communications

technology v'an offer you today
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m "'''o's calfinq before you pick up.

'eXl Messaging

Ensure message delivery. ,I "I '>, I:,: '''.111

.\ r

~\

~!Ie nun~h~l' ~)( the rcf<.;on \"l0 ... ,,',1:!1

lU l:J,n JCllUC ',~ hdhl:.'r ,if :1.01 l~) ~j!1''-" ilk' ,) h~ Jl-:.:urhcd. (·,lllcr.... \~'~lD ,'I.IllL.h.. ( «1!~ <.)p:-::u ';pt-'\,,':nllll \l~S~Jg~

~:n[t:r d'lIj :C'~\\ '-" dctaded mC,,~~12CS dl '. [' [(' r-"n ~:h;lr:IC[er" to

~ lh·· phl)nc' number on :our hJndsc[· ... ill"l J\ <:-e:;:fl.

! ..... \.. 111 'U""[ ,1ngln:.llc' from J ,.:~\lkr \Vllhlll lh,~ )rll1!

, l-.'l rUIl llel\\"ork \l[ 1'rom ;) phone In the !ik:.d 111In':.?: .,re;.l,

.,1/ r II) i\ ii/eluded (ree o,t dwrge Hlth \/1.'1'

Voicemail

Enhanced voice messaging capabilities. Sri nt Sri:ctrum

\ ,,\, email " for i:\eryoni: who nee us mDre Ihal basi, .\nswering

Yla'.llI<lc service. With Voicemail. yOll gct all tl ( mC"~>;lng

12:1lurCS of thi: tluilt-in Answering \h"hine. bll with enhanced

l~n"cit\ Plus. vou'll benefit from "mailbox to 11:lilhox" mcssag­

Ing \\ b1,b Icts you crc:ltc and forward me".lg s Jir~([ly to other

s,rr·nt SrectrulTI subscnbers, YOLI ,'an send me sagc,; to mailing

'ISt· thaI you creatc. And you can defer your n ""a>;es fur future

,kl!\cn TDgether. these features adu lip to rei' Ine"aging pO\,cr.

....'r1 'lit ,'JrU.'ctrlflll \"oiccl1lail is (tI'ul/ublc to slfh_' ,.,bcn

'or 110\\' /J10llfhfy ref'.

'1(, .... \.'nt L) ~nllr hand",ct .2.+ hlHlf'- ..1 LiLl' Y\)lI ·.... :11 rc'\.:c'ivt' (he

mc''''ld~eS -:\c'1l If ~\_lllr h~llh.bc·1 '..; [UIT,cd l'lfl' n- ""l)U h.J\"C:l

Tc\( m~",-"aging \Ot"tW:Hc for your persuflJl \.'vll1pu[er is also

~\ ~ilabk. The suttw,lre lets VOLI write and scnd me,,:u;!cs Jiri:ctly

from your computcr to othcr Sprint Spectrum subS(nb~r,.

A lilli' "'{)/Ithl" fee IS c!wrged Fir rexr ,\It'.\S(I~illg.

Call Waiting

For the imponant calls you can't afford to miss. Call Waiting

makcs "lIre that your critical calls get through. When yuu' re on a

,all. you'll know when another callIS wailing for \Oll. Plus, you

C:\lI makc anothcr call from your handsct \\ hili: you keep the first

(:III Dn hold. It', like haling a second line.

Cdll l\'idring l.\ il/c1l1dcdJra oj' c1/({r~(' il/ sume I'nCJn~ lilallS.

For or/ll'T'S. {/ lOll' II/Im/hll'!i'" " charg"d. Slandard (Jlnlllle raIn

are a/so charged.

Call Forwarding

Send your calls where you want them. Want your c:llls

di\i:rti:d to anothi:r numher" Try Call furwaruing. Wht:1l you're

a\Vav from YOUf handset. or dOIl't wallt to be dislurb~d. Call

Forwarding lets you automatically send all incoming calls tu

a [lumber you ,pecify.

. \ lUll' '"""llrlrla is charged 1',r Cull Fi.mmrdill~.

\tal/dard wrlillle rates apl'/".



I Bating

; (H"ttl ?J C').t. C"cdl HJrrirg- :t!lov.,;; ~ ,~u Ie \[k"l: t he '\ rr,?';' /

lU ,.1nt:o be made from lor ,enr. 101 vou: ~ndsel C.dI

·~l' ~:; .• cs '·(}U ~re;,.lt~r ...:ontrolot \'our pcr~\\[' ~)hon( 'Jse :In(1

lc ps ,au avoid unwanted costs. Call Bamng be lurned un

rl' ~t "l~ lome

Information Services

D,al "p tne information you need. Sprint Spe trum

In I,wnal,un SerVices gn e you up·lo-date inforn ,Ilion 'lhoUI a

';ofl("! UI subjects. It's easy - all \OU have 10 , " " dial 'INFO

.lnJ :IIC~ the topic thut Interests vou f[()rn the (ll. flU provlJed:

~ Traftic

~ Horoscope

~ LO([erv:-;l mbers

• F nanc ial \kws

A s/Ii'ciul airtime rate is charged jfJr calls madl [o.";print

-'PhiI'll/II 11lj{,/1/lllt;OIl Services.

Free 911 Access

Security and peace of mind. III lillles of emergency you wall!

,1rT'rllc. Jirect access to help. With Sprint Specrum. vou diul9\ I.

liS! lIke 011 'ltlV olher phone. There i" 110 charg,: for 911 calls.

Making Your Life A Little Easier

No Long-Term Service Contracts Required

No lrtring. anachOKI. Because Sprint Spectrum IS so easy (0

.lct!vate, and because you shouldn't have to be "locked in" to

j service you want. you don't need to sign a long-term service

:omracl. Sprint Spectrum Service is here for as long as you want

:0 use It. If for any reason you are not completely satisfied or

wish to terminate service. just call Customer Care.

Hassle-Free Activation and Service

Anywhere. Anytime - o-r-th_ir activation. Sprint

Spectrum is very easy to activate' One phone call to Customer

Care is all it takes. Within minutes. Customer Care can tum

on your service for the fLfst time, add features, and build your

account profile - completely over-the-air. There's nothing

else like it in the industry.

This unique "over-the-air activation" is possible because all of

your account information is stored on a "Smart Card" microchip

in your handset. A Customer Care Representative can update

information to the Smart Card instantly whenever you need.



Pf!rs(lnalized Features and Serviceg

C iJstornized to You. '.V!th so many features anc; :-'" lCC'o.;

,I 'db e, ~Jnnt Spectrum gJves vou ,III the OpUUI ><JU neeLi

lie a rcrsonal communications system that" Ignt for you.

'I hL ,me: Care representative wlll \l,,:ork w1lh -~, u J~sess

'he 'llt ms mLi match them [0 your IndiVIdual [t~ll Iremenrs,.

Customer Care

Available 24-hours a day, 7 days a week. The print

Spectnm Customer Care Center is staffed rounLi·lle·c1ock,

every (lay Friendly Customer Care representatl\e, all" available

to nand Ie all of your needs - from answering qUt ,tions to

cl1eckillg your account status to arranging service 'hanges.

So \()u can make a change in your service at anv me



_ High quality coverage available now

_ Variable coverage available now

c:...~ Additional coverage available during 1996

''''H''';!iilllli.w,l:!~,i~!I~!~,~!~~U' ,
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Sprint Spectrum Service Plans Include:

Free Airtime - All service plans h_lYe _lIrllllle included al Ilo eXira

charge. So you can make ealls when you want to without worry.

No Contract - Unlike cellular, Sprinl Spectrum does not require

lhat you sign a long-term cOnlracl.

Built-In Answering Machine - With your handset's built-in

ill1swering machine, you can stay in touch even if you can't answer your

phone, or if it's busy or turned off. The answering machine automatically

answers these calls, lakes messages for you and saves them until you have

lime to Iislen 10 them.

Built-In Numeric Paging - Every handset includes huilt-in

numeric paging at no extra charge. Callers can leave a phone number for

you to call when you wanI 10.

Built-In Caller 10 - Every handset includes Caller ID at no extra

charge. So you'll see the number of the person who is calling you before

you answer. If you choose nol to answer, the caller can leave you a

mes.'age or a puge.

Free Minute for Incoming Calls - The firsl minute

of incoming calls is free - so you can give out your number and not

worry _Ihout paying for calls you don 'I want to receive.

Great Rates on Sprint Long Distance - With Spunl

SpcctrUin you gel YUU! cholu,: uf twu gil:'.,ll SPilill !l.Jlib di:.I;\Hi t pi.w-

Just tcll CwaUincr CtUl: \whCII yuu MgU up for :,crVh:C) whethcf yilp Ii lHl'k:

Sprint Sense"', which gives you 22¢ per n1lnute peak and IO¢ PCI "" InUIt

off peak, or "Oal rale" pncing o( 15¢ llel minutc, allYlline day "f "'giH

Choose Your Number - In mdcl to make your Illllnber e,,,y r"

rcmcmllcr. Custumer Call; wdilly lU lliolh.-h tlie la:-,t f:·" Lgn-·

number to those uf YUU! LhlHl..:l; when you Lail \p i.ll \I" ,ilL hi.itj,lC~ i ;~

uvailability).

Choose Your Billing Cycle - You sclecl lhe lillie oj Itlt'

month you wan I to receive your bill, so il arrives when you wanl Ii lu

Detailed Billing - Each invoice you rcceive is easy lu ,cau "lid

will give you rull dclail of all ~all a~tivily for the month.

Handset Replacement Program - jjalh.btl ,cpi",,,,,,,

protcction is includcd with all service plans, ex~epl Talk 15 aHulal, ,,,

so you automatically protcct your inve:;tlllcni. lIandsel Rcpli\n:lllcHi

Program is aVililahlc on T,lIk 15 and Talk 30 ror $4/month.

Customer Care Is Always There - Our fllcndiy C'l'k'ili'i

Care Rcprcscnlatives arc available 24 hours a day, seven days" week ",

help you. Call thcm 10 get answers 10 questions or change servi~e plans

This call is always frce- Oial611 rrom your Sprint Spcdrulll handsel or

1-800-311-4220 rrom any phone.

Call today for more information 1-800-311-4220

>""~~ilIlro'~"..


